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ARGUMENTS PRESENTED FOR PRE-APPEAL BRIEF REQUEST FOR REVIEW 



The applicant presents the following arguments in support of the Pre-Appeal Brief 
Request for Review (PABRR) attached herewith. 

In the new Office Action dated 25 January 2006, the examiner repeats the rejection of all 
claims (1-13) under 35 U.S.C. §103 as being obvious over Rezaiifar (US6467270) in view of 
Cheng (US6393008). In fact, the fundamental §103 rejection of independent claims 1, 5, and 9, 
including the stated motivation to combine Cheng with Rezaiifar, is an almost verbatim repetition 
of the §103 rejections cited in the FOA mailed 13 July 2005. As the Pre-Appeal Brief Review 
Panel already withdrew these rejections (see the "Notice of Panel Decision from Pre-Appeal 
Brief Review" dated 29 November 2005), the examiner appears to have simply ignored the 
Panel's decision. The applicant respectfully requests that the Panel once again review the 
pending office action and reverse the examiner's rejections. 
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As stated in the previous PABRR dated 13 October 2005, the §103 rejection fails 
because Rezaiifar and Cheng do not combine in any way that teaches the present invention, 
and because the proffered motivation to combine Rezaiifar and Cheng is unsupportable over 
the examiner's erroneous explanation of the teachings found in Rezaiifar and Cheng, The 
applicant refers the Panel to p. 2, lines 8 through the end of p. 3 of the previous PABRR, where 
the applicant presented these arguments in detail. To summarize, Rezaiifar and Cheng each 
disclose using a single packet data resources timer for the same purpose, i.e., timing the 
release of packet data resources. As such, the examiner's arguments that the Cheng timer can 
be combined with the Rezaiifar timer to produce first and second timers that operate in the 
manner claimed in the instant application is nonsensical. 

To further elaborate, the applicant notes that because Cheng's timer performs the same 
function as Rezaiifar's timer, Cheng does not have a 'lirsf timer that complements Rezaiifar's 
"second" timer. In fact, instead of simply combining Cheng's timer with Rezaiifar's timer, the 
examiner's rejection ignores the plain teachings of Cheng, and modifies Cheng's timer 
according to the applicant's teachings and adds the modified timer to Rezaiifar's teachings. 
Such a rejection is improper and cannot withstand scrutiny. For at least this reason and the 
reasons presented in the first PABRR, the §103 rejection must be withdrawn. 

In addition, the only substantive difference in the new Office Action is the addition of a 
couple of brief speculations regarding the claim limitations requiring that the second timer have 
a longer time out period than the first timer (see pg, 5, II, 3-4; pg. 6, II, 8-9; pg. 8, II, 6-14, 
and pg. 1 1 , II. 1 - 4). In particular, the examiner asserts it would be obvious to make a second 
timer (from Rezaiifar) longer than a first timer (from Cheng) because dual timer systems would 
logically have timers of different lengths. However, this analysis is purely speculative and 
completely ignores the fact that the Rezaiifar and Cheng timers implement the same function. 
Because the timers both implement the same function, there is no motivation to combine 
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Rezaiifar with Cheng, as discussed above and in previous remarks. Because there is no 

motivation to combine, there is no reason for the skilled person to even speculate about the 

relative lengths of the Rezaiifar and Cheng timers. 

Further, there is nothing in Rezaiifar or Cheng to support the idea that the Rezaiifar timer 
is longer than the Cheng timer. In the two-timer system proposed by the examiner, it would be 
just as easy to speculate that the Cheng timer is longer than the Rezaiifar timer. Because there 
is nothing in the cited references to teach or suggest how the length of the Rezaiifar timer 
compares to the length of the Cheng timer, the cited art does not support the examiner's 
assertions. As such, the rejections must be withdrawn. 

The applicant further notes that the remarks put fonward by the examiner in the new 
Office Action do not even attempt to address the remarks put forward by the applicant in the 
previous PABRR or the previous office action responses. Instead, as stated above, the majority 
of the pending office action is a verbatim repetition of the rejections in the Final Office Action 
mailed 13 July 2006. The only substantive difference in the new Office Action is the addition of 
the remarks regarding the claim limitations requiring that the second timer have a longer time 
out period than the first timer, as discussed above. While such new remarks attempt to address 
one issue discussed in the previous PABRR, they do not even come close to addressing the 
maioritv of remarks submitted by the applicant in the previous PABRR and in the previous office 
action responses. Further, instead of addressing each of the applicant's remarks, the examiner 
simply dismisses all of the applicant's remarks as moot in light of the examiner's new remarks 
directed to the differences in timer lengths (see pg. 1 1 of the pending Office Action). It appears 
that the examiner believes that addressing one of the applicant's remarks suitably addresses all 
of the applicant's remarks. However, such a position violates the requirements of MPEP 
§706.07 and cannot be maintained. 
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In view of the above remarks and the remarks in the previously filed PABRR, the 

applicant submits that the examiner's obviousness rejections against claims 1-13 are legally 

Insufficient. As such, the applicant requests reconsideration and withdrawal of all pending §103 

rejections. 



Dated: 8 February 2006 



Respectfully submitted, 
COATS & BENNETT, P.L.LC. 




Je/ftiifer K. Stewart 
R^gistratiorf No.: 53,639 

P.O. Box 5 
Raleigh, NC 27602 
Telephone: (919)854-1844 
Facsimile: (919)854-2084 
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